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IN THE FIFTH DISTRICT COURT
WASHINGTON COUNTY, STATE OF UTAH

S5TATE OF UTAH,
Plaintiff, DEFENDANT’'S MEMORANDUM IN
SUPPORT OF MOTION
V8. TO SUPPRESS
WARREN STEED JEFFS, Case No. 061500526
Defendant. | Judge James L. Shumate

Defendant Warren Steed Jeffs, respectfully submits the following memorandum
in support of his motion to suppress pursuant to Utah R. Crim. Pro. 12(d), and the

Constitution of the United States and State of Utah.
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STATEMENT OF FACTS

At approximately 9:00 p.m. on Augyst 28, 2006, a Nevada Highway Patrol
trooper stopped a Cadillac Escalade traveling northbound on the 1415 near Apex,

Nevada. Defendant Jeffs was one of two gzassengers in the vehicle, which was driven
by his brothef. The trooper purported to s{op the vehicle based on a traffic violation
ichEving the failure to display a registration or license plate. However, a valid
iemporary_Calm'ado registratior] permit was prominently displayed on the rear of the
vehicle.

The driver provided the trooper with his license and the temporary registration
perrmit which wens‘in the name af his emplgyer. The trooper questioned the driver about
his travel plans and how he came into posgsession of his employer's vehicle. The driver
explained that he was traveling to Hillsdalg, Utah, and had borrowed the car from his
employer who resided in Las Vegas to trayel to California to visit family. They had spent
a day in Las Vegas visiting friends. Based|on the driver's nervousness and responses,
the trooper reported that he became suspicious of possible criminal activity, so he
began to question Defendant Jeffs about their travel plans. He stated that they were
coming from Las Vegas and going to Denyer. The trooper reported that Defendant
Jeffs also appeared nervous. The trooper called for back-up and two troopers
responded to the scene.

Upon the arrival of the back-up, the trooper returned the license and registration
to the driver and began questioning him oh whether the car contained weapons,
marijuana, cocaing, methamphetamine orjillicit currency. At approximately 9:30 p.m.,

the trooper abtained a written consent fo search the car from the driver and directed the
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passengers to exit the vehicle while the search was conducted. At some point after the
search began, one of the troopers responding as back-up suspected that Defendant
Jeffs was wanted by the FBI as a fugitive. | He began questioning the passengers about
their identity. Defendant Jeffs stated that he did not care to answer any questions.

The FBI eventually responded and affirmatively identified Jeffs as a wanted
fugitive. |t appears that a trooper placed the Jeffs in his squad car at about 10:45 p.m.
and he transported to the FBI field office in Las Vegas. The FBl also impounded the
vehicle and Eté contents. Certain _re!igious documents were amongst the items seized.
The FBI apparently provided copies of some of the seized religious documents to the
State, which the State intends to Introduce at trial in the instant matter. At
approximately 4:00 a.m. on August 29, 2007, FBI agents interrogated Defendant Jeffs
about his whereabouts and reiigioué beliefs. Defendant Jeffs made statements in
response to the questions.

ARGUMENT

A passénger has standing to seek suppression of evidence discovered in a
vehicle as fruit of an unlawful traffic stop dr detention. United States v. Hernandez-
Velasco, slip op. 2006 WL 2129468, *3 (D. Utah 2006); see, State v. Chism, 107 P.3d
706 (Utah Ct. App. 2005); State v. Johnsdn, 805 P.2d 761 (Utah 1891). A traffic stop is
a seizure within the purview of the Fourth Amendment and, therefore, must he based on
reasonable and articulable suspicion that the driver has committed a traffic violation.
Chism, 107 P.3d at 708-10; State v. Lopep, 873 P.2d 1127, 1131-32 (Utah 1994).

The state must establish that a traffic stop was justified at its inception, meaning that the

stop was incident to g traffic violation obsgrved by the officer. Lopez, 873 P.2d at 1132.
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for stopping the vehicle was satisfied and the occupants should have been free to go.
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return the documents and begin interrogating the driver on whether contraband was in
the car. No mention was made of any registration violation. Under these
circumstances, a reasonable person would believe that the encounter was escalating
rather then dé-escaiating. See, ld. As such, the evidence seized from the vehicle was
tainted by the illegality of the initial traffic sfop and the unjustified expansion of the stop
beyond its original purpose. The FBI inte rogated Defendant Jeffs at about 4:00 a.m.,
on August 29, 2006. The voluntariness of this interrogation is also dubious given the
violation of the defendant’'s Fourth Amendment rights.

In conclusion, no reasonable suspidion justified the initial stop of the vehicle. No
reasonable suspicion justified the questioning of the driver, No attenuation removed the
taint of the i!EegeaI detention. Accordingly, the physical evidence and verbal statements

should be suppressed.

2 T
DATED this (5 day of March, 2007.

BUGDEN & ISAACSON, L.L.C.

By: -
WALTER F. BOGDEN, JR.
TARAL. IS @ ON

WRIGHT, JUDD & WINCKLER
RICHARD A. WRIGHT

Attorneys for Defendant
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CERTIFICATE OF SERVICE

| hereby certify that, on the L@_day of March, 2007, | caused fo be served a frue
and correct copy of the foregoing by the methed indicated below, and addressed to the

following:

Brock R. Belnap HAND DELIVERY
Washington County Attorney ___7 U.S. MAIL

178 North 200 East ____ OVERNIGHT MAIL
St. George, UT 84770 .~~~ FACSIMILE:




